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full. The jury found that the work had been performed by rh«*T attorney, the amount charged to the
client was ressonable, and that there was an amount owed by the Defendant/Counter-Plaintiff to the
Plaintff. The Defendant/Counter-Plaintiff’s claims concerning RICO civil conspiracy claims had
110 bearing on whether or not the Defendant/Counter-Plaintiff received the legal services and owed
the balance of the outstanding attorney’s fees.

6.  The filing of the Defendant/Counter-Plaintiff’s claims concerning RICO civil conspiracy
was a blatant and obvious atternpt to influence the outcome of the Plaintiff's legitimate lawsuit
against the Defendant/Counter-Plaintiff and to cause harassment to the Plaintiff and his family
members.

7. The behavior of the Defendant/Counter-Plaintiff in filing claims concerning RICO civil
conspiracy in this lJawsuit have been totally without substantiation on any cause of action pled.

o~ 8. The conduct of the Defendant/Counter-Plaintiff giving rise to the award of punitive
damages was engaged in willfully and maliciously by the Defendant/Counter-Plaintiff with the
intent o harm the Plaintiff and the Counter-Defendants.

9, The amount of actual démages, attorney's fees, suffered by the Counter-Defendant was
proven to be reasonsble and necessary by a preponderance of the evidence and not challenged by
the Defendant/Counter-Plaintiff at the hearing on sanctions. The amount of actual damages
awarded was in an amount that was proven at the hearing.

10.  The amount of damages for inconvenience awarded by the court was proven at the hearing
by a preponderance of the evidence and not challenged by the Defendant/Counter-Plaintiff at the
hearing on sanctions. The court awarded damages for inconvenience in an amount the Court found
to be reasomable and necessary, supported by evidence, and appropdate considenng the

circumstances.

Findings of Fact and Conclusions of Law '
PAGE 3 of 7 westslludoyjudgmentfindings of facts2






lwww.OpenJustice.US|

No. 00-00619
THE LAW OFFICES OF § IN THE DISTRICT COURT
G. DAVID WESTFALL, P.C. §
§
Plaintiff §
§
v. § 294™ JUDICIAL DISTRICT
§
UDO BIRNBAUM §
§
Defendant/Counter-Plaintiff §
§
V. §
§
G. David Westfall, Christina Westfall, and§
Stefani Podvin, §
§
Counter-Defendants § VAN ZANDT COUNTY, TEXAS

AFFIDAVIT OF CHRISTINA WESTFALL
IN SUPPORT OF
APPLICATION FOR WRIT OF SCIRE FACJAS TO REVIVE JUDGMENT

STATE OF TEXAS §
COUNTY OF DALLAS g

BEFORE ME, the undersigned authority on this day personally appeared Christina Westfall,
known by me to be a credible person and competent in all respects to make this Affidavit, and, who,
being duly sworn, upon her oath stated:

L. “My name is Christina Westfall. I am over twenty-one (21) years of age, and have
never been convicted of a crime and am fully competent to execute this Affidavit. I have personal
knowledge of the facts set forth herein and each averment is, to the best of my knowledge, true and
correct,

2. “On July 30, 2002, a judgment on a Motion for Sanctions was rendered in favor of

Stefani Podvin and me in the above-entitled and numbered cause against Udo Birnbaum in the total

k&Y
Westfall Affidavit g 54}_\ AQ \%‘ A4 ! Page 1 of 2
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$62,885.00. Post-judgment interest at thefate of ten percent (10%) was also awarded by the
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sum of

Judgment. A true and correct copy of the Judgment is attached hereto as Exhibit “1” to this affidavit

and incorporated by reference herein for all purposes.

3 “There 1s no outstanding and unreturned execution on the Judgment.
Order

4. <All payments made, credits, and offsets have been credited to the Judgment.

5. “The Judgment has not been paid or otherwise settled or compromised.
6. “There are no counterclaims or set-offs in favor of Judgment Debtor.

7. “As of June 1, 2014, there remains due and owing on the Judgment by the Judgment

Debtor, damages in the amount of $62,885.00. Post-judgment interest at the rate of ten percent

(10%) was also awarded by the Judgment and remains due and owing.

8. “This Affidavit is made and filed for the purpose of reviving the Judgment in the

manner and for the period prescribed by law.”

FURTHER AFFIANT SAYEHT NOT.

SIGNED this é/’féiiay of (/Q/zc/ ,2014.
g TieTo0

CHRISTINA WESTFALL /-

SUBSCRIBED AND SWORN TO BEFORE ME on this g@ﬁf} of “Jidse 2014

HEATHER M. ADAMS U /% Qz«/\\
Notary Public Né’cfy Public, State of Texas
STATE OF TEXAS
Commission Expires 01/26/2018

Westfall Affidavit Page 2 of 2
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No. 00-00619

THE LAW OFFICES OF § IN THE DISTRICT COURT
G. DAVID WESTFALL, P.C. §
§
Plaintiff §
§

v. § 294" JUDICIAL DISTRICT
§
UDO BIRNBAUM §
§
Defendant/Counter-Plaintiff §
§
V. §
§
G. David Westfall, Christina Westfall, and§
Stefani Podvin, §
| §

Counter-Defendants § VAN ZANDT COUNTY, TEXAS

AFFIDAVIT OF STEFANI PODVIN
IN SUPPORT OF
APPLICATION FOR WRIT OF SCIRE FACIAS TO REVIVE JUDGMENT

STATE OF TEXAS §
COUNTY OF DALLAS g

BEFORE ME, the undersigned authority on this day personally appeared Stefani Podvin,
known by me to be a credible person and competent in all respects to make this Affidavit, and, who,
being duly sworn, upon her oath stated:

1. “My name is Stefani Podvin. I am over twenty-one (21) years of age, and have never
been convicted of a crime and am fully competent to execute this Affidavit. I have personal
knowledge of the facts set forth herein and each averment is, to the best of my knowledge, true and
correct.

2. “On July 30, 2002, a judgment on a Motion for Sanctions was rendered in favor of

Christina Westfall and me in the above-entitled and numbered cause against Udo Bimbaum in the

Podvin Affidavit Page 1 of 2
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total sum of $62,885.00. Post-judgment interest at the fate of ten percent (10%) was also awarded by

the Judgment. A true and correct copy of the Judgment is attached hereto as Exhibit “1” to this

affidavit and incorporated by reference herein for all purposes.

3. “There is no outstanding and unreturned execution on the Judgment.

4. <All payments made, credits, and offsets have been credited to the Judg

5. “The Judgment has not been paid or otherwise settled or compro

6. “There are no counterclaims or set-offs in favor of Judgment Debtoy.

7. “As of June 1, 2014, there remains due and owing on the Judgment by the Judgment

Debtor, damages in the amount of $62,885.00. Post-judten percent
(10%) was also awarded by the Judgment and remains due and owing.
8. “This Affidavit is made and filed for the purpose of reviving the Judgment in the

manner and for the period prescribed by law.”

FURTHER AFFIANT SAYEHT NOT.

SIGNED this 0% day of (Yeme o 2014,

e Fidoee

STEFANI PDVIN

SUBSCRIBED AND SWORN TO BEFORE ME on this day of (j‘/(//f/(é , 2014,
§ A58\ HEATHER M. ADAMS W . /
: *’ ) Notary Public - % =
1 STATE OF TEXAS Netary Public, State of Texas
Commission Expires 01/29/2018

Podvin Affidavit Page 2 of 2
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— o | certify this to be a true

A, and exact copy of the

£ »)  original on file in the

G/ District Clerk’s Office,
' &

No. 00-00619

- : Van Zandt Coungty, Texas.
IN THE DISTRICT COURT Z}:ﬂmﬂ«’o )2’5{
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S

THE LAW OFFICES OF §
G. DAVID WESTFALL, P.C. §
Plaintiff g
v. § 294" JUDICIAL DISTRICT
UDO BIRNBAUM " §
Defendant/Counter-Plaintiff g
G. David Westfall, Christina Westfall, andg
Stefani Podvin, : 8
Counter-Defendants E . g VAN ZANDT COUNTY, TEXAS

ORDER ON MOTIONS FOR SANCTIONS

On July 30, 2002, came on to be heard, Motions for Sanctions filed by G. David Westfall,
Christina Westfall, and Stefani Pod;)in, as well as to be heard Motions for Sanctions filed by Udo
Bimbaum. The plaintiff, The Law Office of G. David Westfall, P.C. (the “Plaintiff*), appeared in
person by representative and by attorney of record. The defendant, Udo Birmbaum, appeared in persen,
pro se. The counter-defendant, G. David Westfall, appeared by representative and by attorney of
record. The counter-defendants, Christina Westfall and Stefani Podvin appeared. in person and by
attorney of record. All parties announced ready for a hearing on all the pending motions for sanctions

currently on file in this matter at the time of the hearing.
Based upon the pleadings of the parties, the evidence presented at trial and the evidence
presented at the sanctions hearing, and the arguments of counsel and by the pro se defendant, the Court
is of the opinion that the Movants, Christina Westfall and Stefani Westfall are entitled to prevail on

their claim for sanctions against the Defendant, Udo Birnbaum.

Order on Sanctions  -~{ , J__,, | / %/ g 54’
L\)L3 1 “i ﬁ \ !
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can't do unconditional (punitive) sanction by CIVIL | .
process - only "coercive" - where contemnor has

lwww.OpenJustice.US|

"keys to own release" to purge the contempt - by
complying with some Order or decry.

It is therefore, ORDERED, ADJUDGED and DECREED that the Counter-Defendants,
Christina Westfall and Stefani Podvin are awarded damages as a sancikon against and to be paud by
defendant, Udo Birnbaum, to Christina Westfall and Stefani Podvin as follows:

A..  Christina Westfall and Stefani Podvin are awarded jointly and severally the amount of
$50,085.00 as reimbursement for their joint attorney’s fees.

B. Christina Westfall is awarded aciual damages for her personal inconvenience in the amount of
$1,000.00, and she is fisrther awarded punitive damages for the harassment caused to her in the amount
of $5,000.00.

C. Stefani Podvin is awarded actual damages for her personal inconvenience in the amount of
$1,800.00, and she is further awarded punitive damages for the harassment caﬁsed to her in the amount
of $5,000.00.

D. The Court denies the request for a finding of any sanctions to be awarded in favor of G. David
Westfall, individually.

E. The Court denies the request for a ﬁnding of any sanctions to be awarded in favor of Udo
Birnbaum.

IT1S FURMR ORDERED THAT the judgment here rendered shall bear interest at the
rate of ten percent (10%) from July 30, 2002, until paid.

All other relief regarding any motions for sanctions on file in this matter not expressly granted
in this order is hereby denied.

THIS JUDGMENT RENDERED ON JULY 30, 200Z, AND SIGNED

of g , 2002,
i

3

JUDGE PRESIDING A

Order on Sanctions . o o
PAGE 2 of 2 7! ;i,, % . westfalhudo\pleadings\order ch sanctidds' .-
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No. 00-00619 .

THE LAW OFFICES OF

§ IN-THE DISTRICT COURT
- G. DAVID WESTFALL, P.C. - § :
_ v §
Plaintiff §
v. §  294™ JUDICIAL DISTRICT
- §
UDO BIRNBAUM §
. o 5
Deféiidant/Counter-Plaintiff §
V. §
§
G. David Westfall, Christina Westfall, and§
Stefani Podvin, §
| § |
Counter-Defendants § VAN ZANDT COUNTY, TEXAS
WRIT OF SCIRE FACIAS

TO:  Udo Birnbaum at 540 VZ CR 2916, Eustace, TX 75124

On August 9, 2002; a judgmént on sanctions was rendered in favor of Christina Westfall-and
Steféni Podvin, in the abb{fe;entitled andvnumbered cause against defendant, Udo Birnbaum, in the .
total sum of $62,885.00, which included actual damages of $2,800.00, attorney’s fees of 50,085.00,
and exemplary damages in the amount of $10,000.00 (hereinéﬁer the “Judgment”). Post-judgment
interest at the rate of ten percent (10%) was awarded by the Judgment as wéll.

The Judgmeﬁt has become dormant and Chrjstina Westfall and Stefani Podvin have filed a
petition and applied for a Writ of Scire Facias to revive the Judgment. |

You are, hereby, commanded to appear before the District Court, 294% Judicial District, Van
Zandt County, Texas at 10:00 o’clock a. m., on the Monday next following the expiration of 20 days
after thé date of s¢rvice of this Writ of Scire Facias; there to show cause, if any there be, why the

Judgment rendered in the above-entitled cause should not be revived as requested by Christina

‘Writ of Scire Facias ? ‘%.E ﬁ (5 PY PAGE 1 of 3
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Westfall and Stefani Podvin. On your failure to do so, an order and judgrpént will enter for the relief
demanded in the application.

The‘ nature of Christina Westfall’s and Stefani Podvin’s demand is shown by a true and
cbrrect copy of their application accompénying this citation, the original of which is on file in this
cause. o | |

If this citation is not served within 60 days after the date of its issuance, it shall be returned
unserved. |

The officer executing this writ shall promptly serve the same according to the requirements

of law, and the mandates of this order, and make due retum as the law directs.

ISSUED and given under my hand and seal of the court on this _ [§ F day of jﬂ_,%v ,2014.

CLERK OF THE 294™ DISTRICT COURT
VAN ZANDT COUNTY, TEXAS

Ll Lges
KAREN WILSON

Writ of Scire Facias ‘ PAGE 2 of 3
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IN THE TBISTRICT CO 1

THE LAW OFFICES OF $ ,
G. DAVID WESTFALL, P.C. $ By M,
$ \ X
Plaintiff $ T
v. $ 294™ JUDICIAL DISTRICT
$
UDO BIRNBAUM $
$
Defendant / Counter-Plaintiff $ VAN ZANDT COUNTY,
$ TEXAS
G. DAVID WESTFALL, $
CHRISTINA WESTFALL $ Just to be SURE that it is
STEFANI PODVIN $ clear - what one means -
$ with all these various
Counter-Defendants $ "judgments”, "scire facias",

and "executions", and
"dormants" floating around

Answer to Application For Writ of Scire
Facias to Revive Judgment

COMES NOW, Udo Birnbaum, Defendant/Counter-Plaintiff in this cause —
answering the SECOND Writ (July 18, 2014) re the SECOND Judgment:

Definitions

1. “First Judgment” — the one for $ 85,000 or so plus interest —
Judge Paul Banner - “This judgment rendered April 11, 2002, -
signed July 30, 2002

2. “Second Judgment” — the one for “$67,000 or so plus interest —
Judge Paul Banner — “This judgment rendered July 30, 2002,
signed August 9, 2002

3. “Third Judgment” — the one for $125,000 or so plus interest —
Judge Ron Chapman — “This judgment rendered April 1, 2004,
signed October 6, 2006 “ '

Answer to Writ of Scire Facias — 2nd Writ
page 1 of 3
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4. “First Attempted Execution” — done upon the First Judgment —
sometime March 2014. No record because “handed back” across
the Clerk’s counter — cause was dormant.

5. “First Execution” — the one done upon the Third Judgment

6. “First Dormant Judgment” — First Judgment — while dormant

7. “Second Dormant Judgment” — Second Judgment — dormant

8. “First Application to Revive” — upon the First Judgment — First
Judgment now “alive” - was revived on June 13, 2014

9. “Second Application to Revive” — upon the Second Judgment
10. “First Writ of Scire Facias” — April 2, 2014 re First Judgment

11. “Second Writ of Scire Facias” — July 18, 2014 re Second
Judgment

12. “Order Reviving Judgment” — does not say which Judgment
13. “The Judgments” — “The Three Judgments”, “items 1 + 2 + 37

14. “The Westfalls” — the various judgment claimants, no matter how
grouped, represented, or representing each other, irrespective
whether by self, attorney, affidavit, claim, request, denial, etc —
i.e. 1.) The Law Offices of G. David Westfall, P.C, 2.) G. David
Westfall, 3.) Christina Westfall and 4.) daughter Stefani Podvin,
5.) attorney Frank C. Fleming, and 6.) any other manifestations
or agents of same.

Answer

Udo Birnbaum enters a general denial to the Matters by “The Westfalls” in

their Second Application to Revive re the Second Judgment in this cause —

and to preclude confusion — only the First Revival of the Second Judgment.

Answer to Writ of Scire Facias — 2nd Writ
page 2 of 3
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Birnbaum demands a hearing to show exactly why this Second Judgment

should NOT be “revived” — but that it be permanently “put to sleep” - -

- - as part of putting to sleep ALL “The Judgments” (ALL THREE
JUDGMENTYS), in this cause as per pending before this Court petition
titled “Petition to Set Aside Judgments” - -

- - by reason of “inconsistent with due process” as detailed in said

“Petition to Set Aside Judgments”.

Birnbaum demands that such hearing be in a magisterial setting not
“inconsistent with due process” — i.e. by the only lawful magistrate of this
Court, the Hon. 294th District Judge — the Hon. Teresa Drum — in her

magisterial capacity.

The recent Order Reviving Judgment was by a “visiting judge” - Judge Paul

Banner, unlawfully and bizarrely sitting as a “visiting magistrate”.

There is no such thing as an externally assigned “visiting magistrate™!

This the 19th day of September, 2014,

Udo Birnbaum

540 VZ County Road 2916
Eustace, TX 75124

903 479-3929
brnbm@aol.com

Answer to Writ of Scire Facias — 2nd Writ
page 3 of 3
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No. 00-00619

THE LAW OFFICES OF $ IN THE DISTRICT COURT
G. DAVID WESTFALL, P.C. $
Plaintiff $
V. $ 294%™ JUDICIAL DISTRICT
: S
UDO BIRNBAUM . $
Defendant / Counter-Plaintiff $ VAN ZANDT COUNTY,
s
G. DAVID WESTFALL, $
CHRISTINA WESTFALL $ TEXAS _ —
STEFANI PODVIN $ in shqrt - the requl of_
Counter-Defendants $ the First Judgment is void

- because Judge Banner's
"assignment” was void.

PETITION TO SET ASIDE
ORDERREVIVING JUDGMENT

Hearin ne 13, 2014 was in violation of Order of Assignment
Assignment specifically precluded sitting as a “visiting magistrate”

To: Hon. Teresa Drum, District Judge 294th — in her magisteriai capacity

At said hearing on June 13, 2014 for M/ REVIVE JUDGMENT AND
SCIRE FACIAS, “visiting judge” Paul Banner signed Order Reviving

Judgment - of a judgment as he himself had rendered and signed long ago.

The Order of Assignment by the Presiding Judge, by Hon. Mary Murphy,

however specifically reads “from this date until plenary power has

expired”. It is elementary that a judgment requiring 10 years to go dormant,

that clearly indicates that said hearing was long after plenary power had

expired — i.e. the “assignment” of Banner is patently and absurdly void.

Petition to Set Aside Order Reviving Judgment
Page 1 of 3
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And as I learned from the very wording of Judge Mary Murphy’s little piece

of paper “assigning” him, by googling on “plenary power”, a “scire facias

hearing to revive” — is necessarily a purely MAGISTERIAL function. There
is nothing left to adjudicate. The judgment is final.

(revival by an action on debt, however, would be an entirely different beast)

SUMMARY

“inconsistent with due process”

I filed Motion to Recuse Judge Banner, to keep Banner off this matter:

Banner stripped ALL of my text — also my 79 page 7,963KB CD Appendix
Left only my title — in his new blank he scribbled “I decline to recuse etc”
Immediately faxed his “pasting” to FAJR at 10:05 a.m. — per time stamp
“overruled” - reply from FAJR 10:32 a.m. Total time: 27 minutes.
Indicated: FAIJR Judge Mary Murphy NEVER saw my Motion.

All “clerk job”. Underlying Banner “assignment”: VOID per se

Underlying Order of Referral to warrant any “assignment” — NONE

PRAYER

“Oh, what tangled webs we weave
when first we practice to deceive”

Judge Drum, the First Administrative Judicial Region has no authority to
dump “visiting magistrates” upon me, in the name of your good court — and

certainly NOT Judge Banner.

Judge Drum, in your magisterial capacity as 294th District Judge, you have
the authority to simply set aside the Order Reviving Judgment as

“inconsistent with due process” — i.e. no jurisdiction whatsoever.

. . .. Watch for the fraud re
Petition to Set Aside Order Reviving Judgment this 1st judgment

Page 2 of 3 _ coming around the
corner!
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And, in your magisterial capacity as a public servant, it is also your duty to
set aside such wrongs.

Judgments entered where court lacked either subject matter or
personal jurisdiction, or that were otherwise entered in violation of
due process of law, must be set aside, Jaffe and Asher v. Van Brunt,
S.D.N.Y.1994, 158 F.R.D. 278.

This the / & day of July, 2014

~ Respectfully, 4 .
a5 /3mbocenn

UDO BIRNBAUM

540 VZ County Road 2916
Eustace, TX 75124

903 479-3929
brnbm@aol.com

Attachments:
Order Reviving Judgment — by Judge Banner - 6-13-2014

Order of Assignment etc — by Presiding Judge Murphy - 5-21-2014

Order Setting Hearing — by Judge Banner — 5-29-2014

Notice of Setting for 6-13-2014 — set on 5-29-2014

Motion for Recusal of Judge Banner — with CD Appendix - 6-12-2014

“I decline to recuse myselfetc” - by Judge Banner 6-13-2014 10:0S a.m.

Order Denying Motion to Recuse — by Judge Murphy 6-13-2014 10:32 a.m.
Application for Writ of Scire Facias — THIS CAUSE - 3-27-2014 |

ABSTRACT OF JUDGMENT - THIS CAUSE — 3-26-2014

WRIT OF EXECUTION — THIS CAUSE - 3-24-2014

SHERIFFS RETURN — THIS CAUSE — 3-28-2014

“Deputy unable to locate Judgment Debtor to make demand. Unable
to locate Assets sufficient to satisfy the judgment”.

.. ‘ . . . Watch for the fraud re
Petition to Set Aside Order Reviving Judgment this 1st judgment

Page 3 of 3 coming around the
' corner!
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