THIS is the document - and the
ONLY document - upon which
judgments of $85,000, another
for $65,000, and yet another for
$125,000, all plus 10% interest
since 2002 - all in the SAME
case - were assessed against
Mr. Birnbaum.
Total TODAY - $500,000 or so.

May 5, 1999

:Mr. Udo Birnbawn
Route 1 Box 295
Eustace, Texas 75124
RE:
Dear Mr. Birnbaum:

ALL fraudulent legal fees - and fraudulent legal fees for collecting on fraudulent legal fees. "Smoke OLD
MOLD - the ONLY cigarette - that is ALL filter"
LAW OFFICES OF

G. DAVID WESTFALL,

r.c.

www.OpenJustice.US

A Professional Corporation

714 JACKSON STREET
700 RENAISSANCE PLACE
DALLAS, TEXAS 75202

Telephone: (214) 741-4741
Fax:
(214) 741-4746

This "agreement" is the ONLY agreement ever between
the parties.
It was upon THIS agreement that G. David Westfall
brought a SWORN suit claiming an additional $18,000
due on an unpaid "OPEN ACCOUNT". (above the
$20,000 PREPAID non-refundable "retainer-fee".
FRAUD - right out of the chute.

Birnbaum v. Ray, et al.

This is clearly NOT an "open
account" - but merely a prepaid
"non-refundable retainer fee".

You have requested that I act as your attorney in the above referenced suit
pending in the U.S. District Court for the Northern District of Texas. This letter sets
forth the agreement concerning our representation of you. This agreement shall
become effective upon our receipt of a counter-signed copy of this agreement and
upon the payment of the retainer. More next pages
You agree to pay our fum a retainer fee of$20,000.00, which is nonrefundable. This retainer is paid to us for the purpose of insuring our availability in
your matter. The retainer will be credited against the overall fee in your matter.
We have agreed to handle this matter on an hourly basis at the rate of
$200.00 per hour for attorney time and $60.00 per hour for paralegal time. In
addition, we have agreed that you will reimburse us for expenses incurred on your
behalf, such as, but not limited to, filing fees, deposition expenses, photocopy
expenses, travel expenses, and employment and testimony of expert witnesses, if
necessary. I will not obligate you for any large expense without your prior
approval. I would ask and you have agreed to pay expenses as they are incurred.
.·'i ....

After the $20,000.00 has been expended in time we will then operate on a
hybrid type of agreement wherein we will lower our hourly rate to $100.00 for

www.OpenJustice.US

does NOT use the phrase
"IS DUE" as is used for
BILLING on an "Open
Account" - or for that matter
- ANY account!

Mr. Birnbawn
/----.

May 5, 1999
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This is the ONLY "right" retained for
"non-payment". "expressio unius est
exclusio alterius"
(to name one is to exclude all others)

attorney's time and $30.00 an hour for paralegal time, but then charge as an
additional fee a 20% contingency of the gross recovery in this case.
You will be billed monthly for the time expended and expenses incurred.
Payment of invoices is expected within 10 days of receipt unless arrangements are
made in advance. We reserve the right to terminate our attorney-client relationship
for any of the following reasons:
clearly NOT "open
account"

1.

Your non-payment of fees or costs;

2.

Your failure to cooperate and comply fully with all reasonable
requests of the :finn in reference to your case~ or

3.

Your engaging in conduct which renders it unreasonably difficult
for the finn to carry out the purposes of its employment.

Fees and costs, in most cases, may be awarded by the Judge against either
party. Sometimes, the court makes no order for fees or costs. Because fees and
costs awards are totally unpredictable, the court's orders must be considered merely
"on account" and the client is primarily liable for payment of the total fee. Amounts
received pursuant to any court order will be credited to your account.
You have represented to me that the purpose of this litigation is compensation
for damages sustained and that you are not pursuing this matter for harassment or
revenge. In this regard, if settlement can be reached in this case whereby you will
be reimbursed for all actual damages and I will be paid for my services, you agree to
accept the settlement. Notwithstanding this agreement, however, I will not settle
this cause of action without your prior approval and any settlement documents must
bear your signature.
Inasmuch as I am a solo practitioner, we have agreed that I at my sole
discretion may hire such other attorneys to assist in the prosecution of this matter as
may be reasonably necessary.
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Mr. Birnbawn
»<>:

May 5, 1999
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Ever wonder what is wrong with our courts?
*
Just read this stuff - UNBELIEVABLE - but real.

FRAUD - right out of
the chute - and ever
after!

I will keep you informed as to the progress of your case by sending you
copies of docwnents coming into and going out of our office. Every effort will be
made to expedite your case promptly and efficiently. I make no representations,
promises or guarantees as to the outcome of the case other than to provide
reasonable and necessary legal services to the best of my ability. I will state
parenthetically, from what you have told me, you have a very good case. Various
county officials and others involved in this matter should never have done what they
apparently did. I will explain in detail the ramifications and affect of Section 1983
and Civil Rico when we next meet.
Please retain a copy of this letter so that each of us will have a memorandwn
of our understanding concerning fees and expenses.
A "memorandum of our understanding" regarding a "retainer agreement" for a lawyer
- regarding "expectations" - does NOT
constitute the opening of a commercial
"OPEN ACCOUNT" for the purpose of
dealing with systematic "SALE AND
DELIVERY" of "GOODS OR SERVICES"!

Accepted:

/tuo ~J9.CtLU~
Udo Birnbawn

Date:

.E:_s-_-_9_~_-

